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SUMMARY In Brazil, the violation of trade secrets is considered crime of unfair competition and is 
regulated by Law No. 9,279 of May 14, 1996. A constitutional principle protects the 
confidentiality of the source when necessary for the performance of a professional activity. 
For civil remedies, the Civil Code determines that a person who practices an illicit act and 
causes damage to another person is obligated to repair the damage caused. The Code of 
Civil Procedure allows for the search and seizure of a person or thing provided that the 
requester justifies the reasons for the measure, and Brazilian Labor Law grants employers 
the right to terminate an employee for violation of a trade secret. 



I. Industrial Property Law 

In Brazil, Law No. 9,279 of May 14, 1996, regulates rights and duties related to industrial 
property. According to article 195(XI), whoever reveals, exploits, or uses, without authorization, 
knowledge, information, or confidential data used in industry, commerce, or services to which 
the person has had access through a contractual or employment relationship, even after the 
termination of the contract or relationship, commits the crime of unfair competition, unless the 
information is public knowledge or obvious to someone with the required technical skills. 1 

It is also considered a crime of unfair competition to reveal, exploit, or use knowledge or 
information referred to in article 195(XI) of Law No. 9,279 that was obtained by unlawful means 
or fraud; 2 and to reveal, exploit, or use, without authorization, test results or other undisclosed 
information that involved a considerable effort and has been presented to government agencies 
as a condition for the approval of products for commercialization. 3 

Employers, partners, or officers of a company are also subject to prosecution for those crimes 
described in articles 195(XI) and 195(XII) of Law No. 9, 279. 4 When necessary to protect the 
public, however, the provisions of section XIV of article 195 of Law No. 9,279 do not apply to the 
disclosure of information by a government agency responsible for authorizing the 
commercialization of the product. 5 

In the event that confidential information, such as industrial secrets or trade secrets, is revealed 
in court for the defense of the interests of any party, the judge must order that the trial be 



1 Lei No. 9.279, de 14 de Maio de 1996, art. 195(XI), http://www.planalto.gov.br/ccivil 03/Leis/L9279.htm . 

2 Id. art. 195 (XII). 

3 Id. art. 195(XIV). 

A Id. art. 195(§ 1). 

5 Id. art. 195(§2). 



The Law Library of Congress 



1 



